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§301.53-5

only if moved under the following con-
ditions:

(a) With a certificate or limited per-
mit issued and attached in accordance
with §§301.53-5 and 301.53-8;

(b) Without a certificate or limited
permit if:

(1) The regulated article is moved by
the United States Department of Agri-
culture for experimental or scientific
purposes; or

(2) The regulated article originates
outside the quarantined area and is
moved interstate through the quar-
antined area under the following condi-
tions:

(i) The points of origin and destina-
tion are indicated on a waybill accom-
panying the regulated article; and

(ii) The regulated article, if moved
through the quarantined area during
the period of May 1 through August 31
or when the ambient air temperature is
40 °F or higher, is moved in an enclosed
vehicle or is completely covered to pre-
vent access by the EAB; and

(iii) The regulated article is moved
directly through the quarantined area
without stopping (except for refueling
or for traffic conditions, such as traffic
lights or stop signs), or has been
stored, packed, or handled at locations
approved by an inspector as not posing
a risk of infestation by emerald ash
borer; and

(iv) The article has not been com-
bined or commingled with other arti-
cles so as to lose its individual iden-
tity.

§301.53-5 Issuance and cancellation of
certificates and limited permits.

(a) An inspector?! or person operating
under a compliance agreement will
issue a certificate for the interstate
movement of a regulated article if he
or she determines that the regulated
article:

(1)(1) Is apparently free of EAB, based
on inspection; or the article or

1Inspectors are assigned to local offices of

APHIS, which are listed in the local tele-
phone directories. Information concerning
such local offices may also be obtained from
the Animal and Plant Health Inspection
Service, Plant Protection and Quarantine,
Domestic and Emergency Operations, 4700
River Road Unit 134, Riverdale, Maryland
20737-1236.
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(ii) Has been grown, produced, manu-
factured, stored, or handled in a man-
ner that, in the judgment of the inspec-
tor, prevents the regulated article from
presenting a risk of spreading EAB;
and

(2) Is to be moved in compliance with
any additional emergency conditions
that the Administrator may impose
under section 414 of the Plant Protec-
tion Act (7 U.S.C. 7714)2 in order to pre-
vent the artificial spread of emerald
ash borer; and

(3) Is eligible for unrestricted move-
ment under all other Federal domestic
plant quarantines and regulations ap-
plicable to the regulated articles.

(b) An inspector or a person oper-
ating under a compliance agreement
will issue a limited permit for the
interstate movement of a regulated ar-
ticle not eligible for a certificate if he
or she determines that the regulated
article:

(1) Is to be moved interstate to a
specified destination for specific proc-
essing, handling, or utilization (the
destination and other conditions to be
listed on the limited permit), and this
interstate movement will not result in
the spread of emerald ash borer be-
cause emerald ash borer will be de-
stroyed by the specific processing, han-
dling, or utilization; and

(2) Is to be moved in compliance with
any additional emergency conditions
that the Administrator may impose
under section 414 of the Plant Protec-
tion Act (7 U.S.C. 7714) in order to pre-
vent the spread of emerald ash borer;
and

(3) Is eligible for unrestricted move-
ment under all other Federal domestic
plant quarantines and regulations ap-
plicable to the regulated article.

(c) An inspector shall issue blank cer-
tificates and limited permits to a per-
son operating under a compliance
agreement in accordance with §301.53-6
or authorize reproduction of the cer-
tificates or limited permits on shipping
containers, or both, as requested by the
person operating under the compliance

2 An inspector may hold, seize, quarantine,

treat, apply other remedial measures to, de-
stroy, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 423 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).
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agreement. These certificates and lim-
ited permits may then be completed
and used, as needed, for the interstate
movement of regulated articles that
have met all of the requirements of
paragraph (a) or (b), respectively, of
this section.

(d) Any certificate or limited permit
may be canceled orally or in writing by
an inspector whenever the inspector
determines that the holder of the cer-
tificate or limited permit has not com-
plied with this subpart or any condi-
tions imposed under this subpart. If the
cancellation is oral, the cancellation
will become effective immediately, and
the cancellation and the reasons for
the cancellation will be confirmed in
writing as soon as circumstances per-
mit. Any person whose certificate or
limited permit has been canceled may
appeal the decision in writing to the
Administrator within 10 days after re-
ceiving the written cancellation no-
tice. The appeal must state all of the
facts and reasons that the person wants
the Administrator to consider in decid-
ing the appeal. A hearing may be held
to resolve a conflict as to any material
fact. Rules of practice for the hearing
will be adopted by the Administrator.
As soon as practicable, the Adminis-
trator will grant or deny the appeal, in
writing, stating the reasons for the de-
cision.

(Approved by the Office of Management and
Budget under control number 0579-0233)

§301.53-6 Compliance agreements and
cancellation.

(a) Persons engaged in growing, han-
dling, or moving regulated articles
interstate may enter into a compliance
agreement3 if such persons review with
an inspector each provision of the com-
pliance agreement. Any person who en-
ters into a compliance agreement with
APHIS must agree to comply with the

3Compliance agreements may be initiated
by contacting a local office of APHIS. The
addresses and telephone numbers of local of-
fices are listed in local telephone directories
and may also be obtained from the Animal
and Plant Health Inspection Service, Plant
Protection and Quarantine, Domestic and
Emergency Operations, 4700 River Road Unit
134, Riverdale, MD 20737-1236.
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§301.53-8

provisions of this subpart and any con-
ditions imposed under this subpart.

(b) Any compliance agreement may
be canceled orally or in writing by an
inspector whenever the inspector deter-
mines that the person who has entered
into the compliance agreement has not
complied with this subpart or any con-
ditions imposed under this subpart. If
the cancellation is oral, the cancella-
tion will become effective imme-
diately, and the cancellation and the
reasons for the cancellation will be
confirmed in writing as soon as cir-
cumstances permit. Any person whose
compliance agreement has been can-
celed may appeal the decision in writ-
ing to the Administrator within 10 days
after receiving the written cancella-
tion notice. The appeal must state all
of the facts and reasons that the person
wants the Administrator to consider in
deciding the appeal. A hearing may be
held to resolve a conflict as to any ma-
terial fact. Rules of practice for the
hearing will be adopted by the Admin-
istrator. As soon as practicable, the
Administrator will grant or deny the
appeal, in writing, stating the reasons
for the decision.

(Approved by the Office of Management and
Budget under control number 0579-0233)

§301.53-7 Assembly and inspection of
regulated articles.

(a) Persons requiring certification or
other services must request the serv-
ices from an inspector¢ at least 48
hours before the services are needed.

(b) The regulated articles must be as-
sembled at the place and in the manner
that the inspector designates as nec-
essary to comply with this subpart.

(Approved by the Office of Management and
Budget under control number 0579-0233)

§301.53-8 Attachment and disposition
of certificates and limited permits.

(a) A regulated article must be plain-
ly marked with the name and address
of the consignor and the name and ad-
dress of the consignee and must have
the certificate or limited permit issued
for the interstate movement of a regu-
lated article securely attached at all
times during interstate movement to:

4See footnote 1 to §301.53-5.
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